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     Thank you for selecting me as the next CERA 
Chair.  I would like to introduce myself and share a 
little bit of my journey.  I grew up half in western 
Massachusetts and half in a small southern Illinois 
coal mining town outside of St Louis.  After graduat-
ing from the University of Massachusetts Amherst, 
my job with Marriott Hotels took me from Boston to 
St Louis to Chicago to Minneapolis.  I came to Min-
nesota to do my time and get back to Boston.  I met 
my wonderful husband, Bill and never left. 
 
The American Dream…. 
     Twenty-five years ago, with four small children 

(ages 4, 5, 6, and 7), Bill and I decided to leave our 
successful corporate careers.  We took our time and 
searched for the perfect family business.  We were 

coming from the hospitality industry and Bill is a die-
hard Minnesota outdoorsman.  We found a year-
around fishing resort on Mille Lacs Lake that looked 

like a perfect fit.  Mille Lacs is located two hours 
north of Minneapolis/St Paul in central Minnesota.  
Our backgrounds, the reputation of the lake (the Wall-

eye Capital of the Midwest) and the lake proximity to 
the Twin Cities seemed like a good formula for suc-
cess.  We did not just buy a business, we bought a 
lifestyle.  It was 12 to 18 hour days, but you could 

stop and give a child a hug.  Our children were able to 
be by our sides, eventually leading them to an amaz-
ing work ethic and excellent people and problem-

solving skills.  We began to expand, improve and cre-
ate a super reputation.  We were living the American 
Dream!! 

The American Dream….Gone Wrong… 
     Our resort is located seven miles from an Indian 
casino.  My first thought, “what a wonderful thing to 
be part of, another culture, a piece of history …”  My 

second thought, “a casino might draw people to the  

area, it might be a nice alternative on a bad weather 
day.”  *NIEVE*  It didn’t take long for me to figure 
out the damage a casino does to a local economy.  
ABC’s of gambling: Addiction, Bankruptcy, Crime. 
 
     The same tribe brought a lawsuit against the State 
of Minnesota for hunting and fishing rights from an 
1837 treaty.  It took me a little longer to realize that 
money equals power in the political world.  
*NIEVE*  My grass-roots letters and calling cam-
paigns were no match for the tribes casino lobbying 
money and power.  The State lost the lawsuit giving 
the tribe special hunting and fishing rights based on 
race.  It is this lawsuit that has turned our American 
Dream into an American Nightmare.  It created an era 
of treaty co-management between the State Depart-
ment of Natural Resources and the federal/tribal De-
partment of Natural Resources.  After twenty years of 
co-management, there are over sixty businesses gone 
around the lake.  The last five years have lead to clos-
ing the Walleye fishing season, (Reminder: I am a 
FISHING resort and this is the WALLEYE capital).  
Our resort is running at fifty percent.   
 
     It is really not a hunting and fishing issue, it is an 
equal rights issue.  How do you have United States 
citizens living side by side with two separate sets of 

rules?  The government that we believed was there to 
protect and promote equal rights is now changing the 
rules. Our government is promoting special race-

based rights.  How do you fight this?  That is the 
question that led me to become involved with CERA.  
CERA is an extraordinary group of people brought 

together by similar concerns from around the United 
States.  Countless hours have been spent researching 
why and how our government thinks they can get 

away with special rights.  The dots have been con-
nected.  CERA is now entering a phase of legally try-
ing to fix it. 

     As Bill and I entered into the American Dream, 

the vision was to create a family business suitable for 
our children to carry on.  But that American Dream 
has been dashed.  You would never consider passing  
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a business on to your children under these circum-
stances.  The political management has caused the 
collapse of the lake’s economy! 

Living The Dream 

     More details on my Mille Lacs Lake story to come.  
I look forward to being a part of this exciting CERA 

chapter. 

 

What is Really Happening at  

Mille Lacs? 

By Clare Fitz, MN 

     The economy of and surrounding Mille Lacs Lake, 
located 100 miles north of Minneapolis-St Paul, 
whose economy for many many years has been based 
on Walleye fishing and the tourism built around it, 
once known as The Walleye Capitol of the World, is 
being destroyed.  Why? 
 
     Perhaps a little history is in order because I contin-
ue to believe that what we face at Mille Lacs is basi-

cally a land grab and with the land goes jurisdiction 
and power.  And while on the surface it appears that 
the Indian tribes are the culprit, we have been able to 

prove through archival research that the culprit is ac-
tually the federal government, and that what we often 
blame on the Indians and sometimes the states is basi-

cally a fraudulent federal government scheme to as-
sume more power over us all using the Indians as a 
vehicle. 

     We should pay attention to the January 14, 1989 

State of the Band speech delivered by Art Gahbow,  

then Chief Executive of the Mille Lacs Band.  Why?  
Because that is exactly what is happening.  In that 
speech he stated, “As of right now we are on the of-
fensive.  We are on the attack.  To state it simply, we 
will take it back … The goal is to get back the orig-
inal Mille Lacs, Sandy Lake and Rice Lake Reser-
vations.  The Lake Lena area will also be expanded 
… One way or the other, we will take it back … The 
State of Minnesota does not understand that we are a 
sovereign government … Commissioner of Natural 
Resources Don Wedll, I want to have our 1837 
treaty litigation underway within the next six 
months … All work hours, all business transactions, 
all contract negotiations will be aimed at one goal: 
Restoration of the Reservation lands … We will not 
back down.  We are on the attack.  There is no surren-
der.”  (emphasis added).  
 
     Should we be surprised then at what is happening 
at Mille Lacs?  Should we be surprised that the city of 
Onamia has become basically a tribal village?  Should 
we be surprised that the Mille Lacs Band has pur-
chased all except two store fronts on one side of the 
main street of the city of Wahkon and that they are 
now all vacant?  Of the two remaining businesses on 
that side of the street, one is closed as a result of not 
having enough business to survive.  Most of the tour-
ists are going to other lakes.  So only one business is 
still occupied and operating on the two-block area of 
that side of Main street.  And should we be surprised 
that the Mille Lacs Band has recently applied to have 
a nearly 40-acre parcel in the city of Isle placed into 
federal trust, thereby potentially depriving the city, 
the county and the schools of sorely needed tax re-
sources?  And should we be surprised that the Mille 
Lacs Band has purchased the bait and tackle shop at 
the corner of Highways 169 and 27 that had been in 
existence for many many years and is essentially the 
gateway to Mille Lacs for those traveling from the 
south, and it now stands vacant?  And should we be 
surprised that the Mille Lacs Band has sued Mille 
Lacs County, the Mille Lacs County Sheriff and the 
Mille Lacs County Attorney with the basic aim of re-
storing to reservation status the long since disestab-
lished former Mille Lacs Reservation and by doing so 
is forcing Mille Lacs County to spend massive 
amounts of sorely needed taxpayer dollars in defense?  
And should we be surprised that the Mille Lacs Band 
and the State of Minnesota through the Department of 
Public Safety are pursuing a joint powers agreement 
which would expand the authority of tribal police of-
ficers beyond that authorized by the cooperative 
agreement with Mille Lacs County as prescribed by 
State law?  And should we be surprised that the  
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agreement was negotiated without notifying Mille 
Lacs County until late in the process reminiscent of 
the Band’s agreement with the Department of Natural 
Resources (DNR) back in 1993?  And on and on and 
on. 
 
     But how did we get here?  On August 13, 1990 the 
Mille Lacs Band sued the State of Minnesota assert-
ing that the 1837 treaty with the United States gave 
them the right to hunt, fish and gather on land ceded 
in that treaty. 
 
     On January 15, 1993 the Minnesota DNR and the 
Mille Lacs Band signed a settlement agreement.  In 
that agreement they agreed that the Band would drop 
their lawsuit, that the Band would limit their walleye 
harvest to 240,000 pounds and would adhere to their 
own conservation code, that Mille Lacs Lake would 
be divided into a tribal zone and a non-tribal zone and 
that the former 61,000 acre Mille Lacs Reservation 
would be recognized as still existing in addition to 
land and money being given to the Band by the State 
of Minnesota.  Later that same year this agreement 
was narrowly defeated in the Minnesota legislature. 
 
     So, the Band’s case continued in court.  On Au-
gust 24, 1994 Judge Murphy ruled that the Band re-
tained the hunting, fishing and gathering rights they 

claimed and a second phase was ordered to determine 
allotments and to determine the extent of State regu-
lation.  In January 1997 Judge Davis ruled that the 

Band’s conservation code would rule, not the State of 
Minnesota’s code.  The case was appealed and ended 
at the U.S. Supreme Court which ruled on March 24, 

1999 in a 5 to 4 decision in favor of the Indians. 

     That is the end of my capsulized history lesson 
except to say that at least to me it is very clear that we 
should pay attention to history and the signals that are 

given us because that is exactly what is happening.  
As the tourism industry is being destroyed at Lake 
Mille Lacs, and it is, it becomes easier and easier for 

Art Gahbow’s plan to become reality, and always 
with the backing and direction of the federal govern-
ment. 

     But why does it matter that people like me who 
have long standing homes in an area that threatens to 
be claimed by the federal government and made into 
an illegal Indian reservation?  And here I want to re-
mind us of a statement made about the time this effort 
on the part of the Mille Lacs Band started, by Judge 
Randall in the Minnesota Court of Appeals case, 
Granite Valley Hotel v. Jackpot Junction.  Judge Ran-
dall said in describing the legal deficiencies that ap-
ply on many Minnesota Indian reservations, “There is 
no guarantee that the Minnesota Constitution, the 
United States Constitution and its precious Bill of 
Rights will control.  There are no guarantees that Civ-
il Rights Acts, federal or state legislation against age 
discrimination, gender discrimination, etc. will be 
honored.  There are no guarantees of the Veteran’s 
Preference Act, no civil service classification to pro-
tect tribal government employees, no guarantees of 
OSHA, no guarantees of the Americans Disabilities 
Act (1990), no guarantees of the right to unionize, no 
right to Minnesota’s teacher tenure laws, no right of 
federal and state “whistleblower” statutes, no guaran-
tee against blatant nepotism, no guarantees of a fair 
and orderly process concerning access to reservation 
housing, and no freedom of press and no freedom of 
speech.  In other words, all the basic human rights we 
take for granted, that allow us to live in dignity with 
our neighbors, are not guaranteed on Indian reserva-
tions under the present version of sovereignty … The 
recent flow of Minnesota cases, trial and appellate, 
have nothing to do with cultural preservation.  They 
have to do only with money and a tribal govern-
ment’s continued insistence on the right to be unac-
countable to anyone, Indian or non-Indian, in any 
state court, unless they choose to go to state court.  
Otherwise they try to force parties into their own trib-
al courts.” 
 
     And why does it matter that I am forced to either 
break the law or go to some other lake in order to fur-
nish my grandchildren with a meal of Walleye that I 
have caught?  Why am I being denied that experience 

that for so many years has been considered the cultur-
al heritage of Minnesotans?  Somewhere there has to 
be an answer to the abuse of my civil rights as a Min-

nesotan. 
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Please Consider This… 
By Curt Knoke, WI 

 
     I’ve been a member of CERA for about 20 years 
and a CERF board member for about 15 years.  Dur-
ing my early years with CERA I made the annual trek 
to Washington D.C. along with many others to attend 
the CERA/CERF conference.  We met with the 
Washington establishment and encouraged them to 
do what’s right for the Country regarding Federal In-
dian Policy (FIP) and the promotion of equality for 
all Americans.  It was not an inexpensive trip and our 
message often fell on deaf ears. 
 
     In more recent years CERA/CERF has had a 
whole lot more success by directing our limited re-
sources at educating the courts with amicus briefs 
(friend of the court briefs).  Our other sizeable ex-
pense is to educate you our readers through the 
CERA/CERF REPORT with four updates every year 
on what’s going on with FIP.  Now, the dollars I used 
to spend on a 4 day trip to Washington go toward the 
briefs that are read and reviewed at the U.S. Supreme 
Court!  And I know they are getting our message. 
 
     We are a totally volunteer organization.  Legal 
fees for briefs are by far our biggest expense.   
Please know that your membership dollars and 
generous donations are highly effective and most 
appreciated. 
 
     For a tax deduction your check should be written 
to CERF.  NOT CERA.  If you are 70 ½ or older you 
can transfer up to $100,000 directly from an IRA to a 
qualified charity like Citizens Equal Rights Founda-
tion (CERF).  These charitable gifts count toward the 
required minimum distribution.  We can also accept 
appreciated stock. 
 
     Have a wonderful holiday season and thank you 
for considering CERF in your year-end giving plans. 
 
Curt Knoke 
CERF/CERA Treasurer 

 

The Bill of Rights 

Ratified December 15, 1791 

Amendment I: Congress shall make no law respect-

ing an establishment of religion, or prohibiting the 
free exercise thereof; or abridging the freedom of 
speech, or of the press; or the right of the people  

peaceably to assemble, and to petition the Govern-
ment for a redress of grievances. 
Amendment II: A well regulated Militia, being nec-
essary to the security of a free State, the right of the 
people to keep and bear Arms, shall not be infringed. 
Amendment III: No Soldier shall, in time of peace 
be quartered in any house, without the consent of the 
Owner, not in time of war, but in a manner to be pre-
scribed by law. 
Amendment IV: The right of the people to be secure 
in their persons, houses, papers, and effects, against 
unreasonable searches and seizures, shall not be vio-
lated, and no Warrants shall issue, but upon probable 
cause, supported by Oath or affirmation, and particu-
larly describing the place to be searched, and the per-
sons or things to be seized. 
Amendment V: No person shall be held to answer 
for a capital, or otherwise infamous crime, unless on 
a presentment or indictment of a Grand Jury, except 
in cases arising in the land or naval forces, or in the 
Militia, when in actual service in time of War or pub-
lic danger; nor shall any person be subject for the 
same offense to be twice put in jeopardy of life or 
limb; nor shall be compelled in any criminal case to 
be a witness against himself, nor be deprived of life, 
liberty, or property, without due process of law; nor 
shall private property be taken for public use, without 
just compensation. 
Amendment VI: In all criminal prosecutions, the 
accused shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and district 
wherein the crime shall have been committed, which 
district shall have been previously ascertained by 
law, and to be informed of the nature and cause of 
the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtain-
ing witnesses in his favor, and to have the Assistance 
of Counsel for his defence. 
Amendment VII: In Suits at common law, where 
the value in controversy shall exceed twenty dollars, 
the right of trial by jury shall be preserved, and no 
fact tried by a jury, shall be otherwise re-examined in 
any Court of the United States, than according to the 
rules of the common law. 
Amendment VIII: Excessive bail shall not be re-
quired, nor excessive fines imposed, nor cruel and 
unusual punishments inflicted. 
Amendment IX: The enumeration in the Constitu-
tion, of certain rights, shall not be construed to deny 
or disparage others retained by the people. 
Amendment X: The powers not delegated to the 

United States by the Constitution, nor prohibited by 
it to the States, are reserved to the States respective-
ly, or to the people. 
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Brackeen v. Bernhardt 
By Lana Marcussen, AZ 

 
     The most important pending case in Indian law is 
Brackeen v. Bernhardt.  In this case several parties 
and the State of Texas are trying to have the Indian 
Child Welfare Act (ICWA) declared unconstitutional 
for being a race based federal statute forced upon the 
States to displace state law for any child that can be 
classified as an Indian.  The federal district court 
struck ICWA down for multiple reasons finding it an 
unconstitutional race based law.  The Fifth Circuit 
reversed with two judges ruling it constitutional and 
one judge making a very strong dissent.  The private 
parties and Texas requested a rehearing en banc of all 
the judges of the Fifth Circuit that has just been 
granted. 
 
     Usually, when a Circuit Court accepts an en banc 
petition for rehearing it means that the majority of the 
judges in that Circuit disagree with the three judge 
panel decision.  Sometimes it is the importance of the 
case itself that is the reason for the en banc review.  
This could be either reason.  Because counsel for 
CERA/CERF was involved with helping set up this 
case, we have not submitted any briefs so far.  Our 
position in believing that the whole of federal Indian 
policy is unconstitutional as race based should be 
well known to our readers and the courts.  No matter  
what the Fifth Circuit decides the question of  
ICWA’s unconstitutionality will ultimately be decid-
ed in the United States Supreme Court.  CERF is 
planning to submit a brief when the case reaches the 
final hearing. 
 
     The Brackeen case is the first case to be presented 
using the federalism argument that CERA/CERF has 

spent many years developing.  We hope that this is 
the first of many cases where we will be using these 
same arguments with one addition we have already 

proposed, to be able to attack the race based use of 
the Indians that has damaged all of our civil liberties.  
We have a very good chance of having the 14th 

Amendment activated against Indian law with the 
upcoming ruling in Brackeen.  Once the 14th Amend-
ment is considered to apply in an Indian case there 

will be no stopping the momentum to require all peo-
ple to again be treated equally.  We hope everyone 
will help us in achieving this goal.  We promise to 

keep you updated in this upcoming exciting year as 
the Brackeen cse is decided and other cases are begun 
to achieve our goal. 

Endings and Beginnings 
By Butch Cranford, CA 

 
     As 2019 comes to a close, CERA extends to our 
faithful supporters our hope that you and yours enjoy 
a Happy Thanksgiving, a Merry Christmas and a 
Prosperous New Year.  An ending and new begin-
ning. 
 
     The annual CERA Board meeting was held in 
conjunction with the CERF Board in early October.  
After many years of meeting at the home of CERA 
member Curt Knoke the Boards decided to meet at 
the Twin Pines Resort, Garrison, Minnesota this year.  
Twin Pines is located on Mille Lacs Lake (the Wall-
eye Capital of the World) which is in a scenic and 
rural area of northern Minnesota.  The resort is 
owned and managed by CERA Board member Linda 
Eno and her husband Bill.  A productive meeting was 
had with plans set for CERF to file a number of Ami-
cus Briefs in upcoming Supreme Court cases.  More 
information will be available in upcoming CERA Re-
ports as briefing for these cases is completed.  A 
huge thank you for our meeting hosts Linda, Bill, and 
their capable staff for making the meeting a success 
and a well- deserved thank you for Curt and Marty 
Knoke for hosting the meeting for so many memora-
ble years.  An ending and a beginning.  
 
     After serving as the CERA chairman for the past 3 
years I resigned as Chairman for personal reasons.  It 
has truly been both an honor and a privilege to have 
served as CERA Chair and I look forward to support-
ing our newly elected Chairwoman, Linda Eno and to 
contribute to and assist Clare Fitz with future CERA 
Reports.  An ending and a beginning. 
 
     I will be brief in my comments this month and 
write to let you readers and supporters of CERA 
know that I and the Board are extremely grateful for 

the support you have provided CERA during my ten-
ure.  For the coming year, the Board authorized the 
recovery of the CERA website and CERA is dedicat-

ed to get a new and improved website up and run-
ning.  It is our hope that you find the Quarterly 
CERA Report informative, educational, and helpful 

with your local issues.  We plan to provide more de-
tailed and timely information on the website and pro-
vide an on line real time method to communicate is-

sues, concerns, and questions from and to the CERA 
Board. 
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     I am confident that all this and more will be ac-
complished under Linda Eno’s capable leadership.  
She is a very capable and strong lady with a back-
ground in hotel and restaurant services which led her 
and her husband, Bill, to purchase and operate the 
Twin Pines Resort at Mille Lacs Lake, Minnesota.  
You can read more about Linda, her story, and her 
issues with federal Indian policy in another section of 
this report.  Please join me in congratulating and sup-
porting Linda as she embarks on her journey as Chair-
woman of CERA. 
 
     In closing, I have written about the fee to trust is-
sue here in Plymouth, CA on several occasions and I 
will conclude my comments with this.  If not for my 
association with CERA since 2004 there would be a 
large Las Vegas style casino in my small rural 
hometown, pop. 900.  It would have ruined our small 
town and surrounding communities which includes 
some of the finest winemakers and wines in Califor-
nia.  Thankfully, there is no casino after 16 years.  
That’s the good news.  The not so good news is we 
are still in federal court and could be there for another 
4-6 years before we prevail on the law and Constitu-
tion.  Through my association with the CERA Board 
and its members I have learned much since 2004 and 
owe much to my fellow CERA/CERF Board mem-
bers who are a group of extraordinary patriots.  Based 
on my experiences, I encourage anyone who has an 
issue with Federal Indian Policy to contact CERA.  I 
can be reached by text or phone at 209-217-7394 or 
by email at bcranford4588@att.net.  Additional con-
tact information will be available on the website. 
       Thank you for your continued support 

 
 
 
 
 
 
 

 
“Never doubt that small group of thoughtful,   
committed citizens can change the world,   
indeed, its’s the only thing that ever has.”       
                                             Margaret Mead 
 

  Larceny and Largesse in La Conner 
By Bruce Elliot, WA 

 
     Washington State is home to 29 federally-
recognized Indian tribes with populations ranging 
from fewer than 100 to more than 10,000 enrolled 
members residing on reservations (U.S. government 
lands held in trust) as small as 12 acres and as large 
as 1.4-million acres in area.  Current census data 
(2019) reveals that the total American Indian popula-
tion in Washington State is less than 2% of the total.  
However, their influence on the political landscape 
and thus state government is vastly disproportionate 
to their numbers. 
 
     For the past 25 years, I have resided on fee-simple 
property on Fidalgo Island within reservation bound-
aries claimed by the Swinomish Indian Tribe, and 
even that property is subject to certain tribal re-
strictions.  Fidalgo Island is part of Skagit County, a 
scenic agricultural area located 60 miles north of Se-
attle, and is separated from the mainland by a naviga-
ble waterway, the Swinomish Channel.  The island is 
accessed by highway bridges, one of which – the apt-
ly named “Rainbow Bridge” because of its arched 
design and bright orange paint – connects the south-
east part of the island to the incorporated waterfront 
town of La Conner with a population of about 1,000. 
 
     In 1968, a developer from Seattle negotiated a 75-
year renewable lease of approximately 400 acres of 
raw land with the Swinomish Tribe on which he in-

tended to build a planned residential community.  The 
original agreement was based on the terms of a mas-
ter lease arrangement that outlined a payment sched-

ule to the tribe, and sub-lease terms to lot renters.  
Over time, lots were platted, some 800 homes were 
built, and amenities including a marina, golf course, 

clubhouse and swimming pools were added.   This 
community, known as Shelter Bay, is now home to 
approximately 1,700 individuals.  Residents pay a 

rental fee for the land usage, but own the homes and 
other improvements constructed on the land.  Until 
recently, property taxes for those homes and improve-

ments were collected by Skagit County.  

     In 2010, in Washington’s Thurston County, the 
Chehalis tribe sued the county over property tax col-
lections on Great Wolf Lodge, a resort operation part-
ly owned by the tribe on reservation land.  First heard 

in District Court, the ruling was in favor of the coun-
ty.  The tribe appealed that decision, and in 2013 the 

Merry Christmas 
and 

Happy New Year 
from CERA & CERF 
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lower court’s ruling was overturned by the Ninth Cir-
cuit Court of Appeals in favor of the tribe, that the 
county could not tax property, regardless of owner-
ship, on trust land leased from an Indian tribe.  
Thurston County, likely for financial reasons, did not 
elect to further appeal the case. 
 
     The Ninth Circuit’s ruling was landmark in the 
State of Washington, and led the state Department of 
Revenue (DOR) to issue a “tax advisory” to all 39 
county assessors in the state.  The normal process for 
issuance of a tax advisory is for DOR to invite input 
and commentary from the state’s county assessors 
prior to issuance.  Not only was that not done in this 
case, it was later learned via a Freedom of Infor-
mation Act request that tribal influence played the 
major role in the DOR’s “advisory” action. 
 
     When the state DOR’s “tax advisory” landed on 
the desk of the Skagit County assessor, it was inter-
preted as tantamount to law, and action was taken to 
remove the majority of properties in Shelter Bay (a 
few are on fee-simple land) and a few similar, sepa-
rate leases from the county property tax roll – a total 
of 931 properties altogether.  That meant local taxing 
districts, e.g., schools, hospital, library, fire, dike, 
etc., would lose about $1.8-million in local tax reve-
nue that would otherwise have been collected and 
distributed by the county. 
 
     This caused other “complications” regarding pos-
sible tax refund liabilities for prior year’s tax collec-
tions that clouded the issue, but the major effect was 
to cause a shift in tax liability and rates to other tax-
payers in the local taxing district to “make up the dif-
ference” as provided by law.  This shift caused prop-
erty taxes to increase by as much as 25% in one year 
in some cases, and a sense of shock and outrage 
throughout the community. 
 
     In Shelter Bay, the situation got even worse.  The 

Swinomish Tribe saw an opportunity to fill the void 
created by the county’s property tax withdrawal and 
set about to establish their own “tax authority,” using 

county assessed values as the basis of their calcula-
tions.  Since 2015 the tribe has collected a “use and 
occupation” tax on non-Indian Shelter Bay residents 

whose homes are on leased trust lands.  A major and 
valid sore point for many is that the payers of tribal 
“use and occupation” taxes have no say what so ever 

in how their monies will be used, i.e., classic 
“taxation without representation!” 

     The tribe feels no obligation that it “owes” any of 
the taxes it collects to the local taxing districts, pre-
ferring to negotiate “contributions” they deem rea-
sonable to cover the various revenue losses.  The en-
tire system is broken, with no apparent relief in sight.  
But there appears to be a possible “maybe” … 
 
     Last year, Riverside County, California, appealed 
a property tax case in Palm Springs against the Aqua 
Caliente Indian tribe that on its face appears similar 
to the situation in La Conner.  This appeal also was 
heard by the Ninth Circuit, which this time ruled in 
favor of the county.  It is possible that this case – the 
only other case in the Ninth Circuit’s nine western 
state jurisdiction that has generated any publicity – 
may have some bearing on the La Conner situation, 
and numerous affected taxpayers have urged the cur-
rent county assessor to seek judicial review.  (An ini-
tial consult by the assessor with the state DOR con-
cluded there was no similarity.  We believe only a 
court or judge should make that determination.) 
 
     Property taxes are not the only issue of concern in 
La Conner.  Tribal influence now extends to areas 
never thought possible.  More than half the students 
in the La Conner School District now reside on tax-
exempt land (i.e., U.S. government land held in trust) 
which now, after Great Wolf, includes Shelter Bay.  
In Washington State, most school districts seek voter 
approval to raise additional funds needed to pay for 
school operations and services not funded by the 
state.  They do this by periodically presenting special 
levy property tax proposals to the community for a 
vote of the people.  A favorable vote (i.e., passage of 
the special levy) means that property owners agree to 
pay additional taxes that are distributed directly to 
the school district to be used to fund operation of the 
school’s programs including the study of Indian his-
tory and culture mandated by Washington State law 
and in the La Conner public schools the offer of an 
elective class in the ancestral Swinomish language, 
Lushootseed.  But in La Conner, the majority of resi-
dents live on trust lands that are property tax exempt, 
yet are permitted (actually, strongly encouraged!) to 
vote for taxes they don’t have to pay, either directly 
as owners, or indirectly as renters.  How is this trav-
esty considered fair or even legal?  
 
     A significant part of the solution to remedying 
these troubling matters, it appears, is education – a 
concerted effort to make people aware of untenable 

situations like what has evolved in La Conner, Skagit 
County and elsewhere with the hope that eventually, 
sanity will prevail!   
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Federal Indian policy in unaccountable, destructive, racist and unconstitutional.  It is therefore  
CERF and CERA’s mission to ensure the equal protection of the law as guaranteed to all citizens by                              

the Constitution of the United States 
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